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want to hear, or did not fit into his own narrative was becoming clear. 

DEFENDANTS’ FALSE AND DEFAMATORY STATEMENTS 

56. In October 22, 2015, Ms. MacDonald sporadically te,\ted Defendant Brodkorb 
with a photo of her with (Jovernor Mark Dayton, where she was accepting an award, informing 
him that "Governor signed a family law bill which nv/.v the result of the cuslody/parenling lime 
dialogue group, a circle process wilh a facllilalor and consumers, lawyers, legislators, 
mediators. Judges, educators, custody evaluators. „ you name It. It a two year process I 


September 16, 2019 

Office OF 
AppoiateCouhto 


have been actively Involved In," referring to her invoivcincnt in a custody/parenting time 
dialogue group. Ms. MacDonald sent another picture of her with the Governor, Rciucsentative 
Peggy Scott and a few others in the grouj). 

57. Rather than acknowledging the accomplisluncnt of Ms. MacDonald and the 
dialogue group as news, Brodkorb reacted by replying via text: "Feggy Scot! uyw not aware you 
were a "person of Interest" in a case involving missing kids." Apparently, Brodkorb contacted 
and told several others this false repoi t in person, as he also texted "Many I spoke wilh today did 
not feel it was appropriate for you to attend, as police do wish to question you about your 
involvement with the disappearance of two missing girls." Ms. MacDonald rcprhnaiuled and 
corrected Brodkorb. 

58. On February 16,2016, Brodkorb falsely reported in a tweet that Ms. MacDonald 
had a DUI conviction, and that it was upheld by the Court of Appeals. In fact, Ms. MacDonald 
had been acquitted of DUI. 

59. After reprimands from Ms. MacDonald, Brodkorb may have ceased the 
defamatory remarks and posts for several months, until he started doing business as Missing in 
Minnesota, in June 2016, joined by Allison Maim, in May 2017, ns described below. 
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MEMQRiVNDUM 


Plaintiffs’ Amended Complaint for Defamation claims MacDonald’s reputation lias been 
damaged by statements made by Defendants. Plaintiffs allege ilu^ee actionable false statements 
by Defendants; (I) that MacDonald was a “person of inteiesl’’ in the disappcnrancc of two 
ciiildren; (2) that an unflattering pliotograpli of MacDonald was published to appear "ns if a 
mugshot;’’ and (3) that MacDonald was convicted of driving under the influence. Plaintiffs 
move for default judgment and Defendants seek summary Judgment on both counts I and 2 of 
llic Amended Compliant. For the reasons set forth herein, the Court denies Plaintiffs’ motion for 
default judgment and giants Defendants’ motion for summary judgment. 


PROCEDDWAL BACKGROUND 


On June M, 2918, Plaintiffs served their original Complaint for Defamation on 
Defendants. In their Complaint, Plaintiffs alleged that Defendants violated provisions of the 
Society of Professional Journalists’ Code of Ethics by defaming McDonald. Plaintiffs assert 
claims of Defamation and Defamation Per Se in Count I, and Defamation by Implication in 
Count 2. Plaintiffs’ filed their Complaint in Ramsey County District Court on June 18,2018 (the 
“Ramsey County case’’). 

On June 15,2018, Plaintiffs filed an identical Complaint for Defamation in Dakota 
County District Court (File No. 191IA-CV-18-26'}3) (the "Dakota County case"). On June 18, 
2018, Plaintiffs file<l a proposed order for a change of venue to Ramsey County District Court. 
Four days later, on June 22,2018, Plaintiffs filed a letter notifying tire Dakota County District 
Court that the case had been c-filed and accepted in Dakota County District Court in error. That 
same day, June 22,2018, Defendants filed a letter in Dakota County opposing Plahitiffs request 
to change venue. On July 10,2018, Plaintiffs filed a notice to dismiss the Dakota County case 
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Uainscy (.’ounly Oniirl Min No.; (I'/ C.'V- III dldS 
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.sipninp. Iho proposed order dial was loqiioslod. Ollioi wise, die naso lilod In I )akola (!onnly nan 
be proinpdy dismissed. 
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